Sect, i—bankruptcy of hirer	131
actively, to prevent the operation of the section (r), but
the demand or attempt to take possession must be made
before the date of the receiving order (s). In many
modern hire-purchase agreements in an endeavour to
defeat the "order or disposition" section, a clause is
inserted making the continuance of the owner's consent
dependent upon certain conditions precedent, being ful-
filled, viz., that the hirer should refrain from doing any
act or thing upon which an act of bankruptcy might
subsequently be founded. This ingenious device has not
yet been tested in the Courts.
In the case of Re Watson & Co., Ex parie Atkin
Brothers (t), Vaughan Williams, L.J., cites many of the
old decisions, and says: "In our opinion it is essential
before a Court can hold that one man's goods are to be
taken to pay another man's debts, because of the reputa-
tion of ownership of the bankrupt, that the goods should
be held and dealt with by the bankrupt in such a manner
and under such circumstances that the reputation of
ownership must arise ... the true owner of the goods
must have consented to a state of things from which he
must have known, if he had considered the matter, that
the inference of ownership by the bankrupt must (observe,
not might or might not) arise."
See also Chapter 6, p. 188, where this subject has been
dealt with more fully when discussing the Law of Distress
Amendment Act, 1908.
Reputed Ownership.—It is worth while repeating in
extenso here the words of Lord Selborne, L.C., in his
judgment in Ex parte Watkins, Re Couston (u), which
(r) Spackman v. Miller (1662), 12 C.B.N.S. 659 ; 5 Digest 792, 6778 ;
Hornsby v. Miller (1858), 1 E. & E. 192 ; 5 Digest 762, 6556 ; and see
judgment of Lord Campbell in Brewin v. Short (1855), 24 L.J. Q.B. 297,
at p. 301 ; 5 Digest 792, 6781.
(s) Bankruptcy Act, 1914, s, 45 (i) ;   1 Halsbury's Statutes 650.
(t) [1904] 2 K.B. 753, at p. 756; 5 Digest 787, 6746.
(u) (1873), 8 Ch. App. 520, at pp. 528-9; 5 Digest 808, 6898.

